cjn  S'H      -7 ' /L> 

MASTER  NEQAtlVE  « 


COLUMBIA  UNIVERSITY  LIBRARIES 
PRESERVATION  DIVISION 

BIBLIOGRAPHIC  MICROFORM  TARGET 


ORIGINAL  MATERIAL  AS  FILMED  -  EXISTING  BiBUOGRAPHIC  RECORD 


i 


bx  25 


miMPiiipipipp 


m 


Campbell »i; John  Oampbellj  Ist  baron,*  1779-1861* 

Speech  of  the  Right  Hon. Lord  chief  justioe  Gamp- 
belly  in  the  House  of  Lords »  Feb.  2b t  1851 |  a^ 
gainst  the  second  reading  of  the  bill  for  legalis- 
ing marriage  with  a  deceased  wife^s  sister. 
^Westminster  1852?  ^ 

12  p.      18cm.    (At  head  of  title rWarriage  law 
defence  association,  no.  II  ) 

Reprint  fpcM  Hansaad,  vol.  oxlv.  pa^^e  970. 


4m 


RESTRICTIONS  ON  USE: 


flatMNtwiam  may /x)fiw  mad*  wWKwrptmilM^ 


FILM  SIZE 


:  55^ 


TRACKING  #  : 


TECHNICAL  MICROFORM  DATA 


REDUCTION  RATIO 


IMAGE  PLACEMENT:  lA  (£)  IB  IIB 


DATE  FILMED:  / 


INITIALS: 


FILMED  BY  PRESERVATION  RESOURCES,  BETHLEHEM,  PA. 


No.  2.] 


41,  PARLIAMENT  STREET. 


SPEECH 

EIGHT  HON.  LOBD  CHIEF  JUSTICE  CAMPBELL, 

IN  THE  HOUSE  OP  LORDS,  FEB.  25,  1851  * 

AGAINST  l-HE  SECX)ND  READING  OF  THE  MLL  FOE  LEGAUSING 
MABBIAOE  WITH  A  DECEikSBD  WIFE*S  SISTEB. 


B^puUiiJitd  hy  eiepreu  jpemussion.' 

Lord  Campbell  said— >that,  having  the  honour  to  hold  so 
high  an  office  in  the  magistracy,  he  thought  it  his  duty  to 
express  his  opinion  upon  Ihis  Bill,  which  sought  so  im- 
portantly, and,  he  thought,  so  fatally,  to  change  the  law  of 
England.  The  arguments  on  both  sides — so  much  had 
been  said  and  written  upon  the  subject — were  familiar  to 
their  Lordships;  and  those  against  the  Bill  had  been, 
rdterated  by  the  Right  Reverend  Prelates  who  had  pre- 
ceded him  in  a  manner  which  must  make  a  deep  impression 
upon  their  Lordships,  and  upon  the  mind  of  the  nation. 
He  had  listened  with  delight  to  the  opinions  which  he  had 
heard  that  night,  and  he  trusted  that  the  agitation  which 
the  noble  Viscoimt  who  last  addressed  the  House  com- 
plained of  was  drawing  to  a  close.  He  was  desirous  of 
expressing  his  approbation  of  the  manner  in  which  the 
measure  had  been  introduced  by  the  noble  Earl,  who  had 
shown  great  research,  great  learning,  and  great  acut^ness. 
No  doubt  he  was  actuated  by  the  purest  and  most  honour- 
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sble  me&f&j  w  irare  others  «QiertaiQiiig       jaame  maH- 

merits  in  either  House  of  Parliament.  So  were  many  of 
the  Petitioners  in  fayonr  of  this  measure;  but  he  would 
not  be  doing  his  duty  unless  he  reminded  their  Lordships 
of  the  manner  in  which  this  i^talion  was  b^nn  and 
carried  on.  They  had  had  agitations  upon  the  Reform 
Bill^  upon  the  repeal  of  the  Com  Laws,  and  upon  otlier 
great  political  measures ;  but  he  believed  this  was  the  first 
time  that  societies  had  been  instituted  for  the  purpose  of 
changing  a  law  resembling  that  of  marriage,  and  where, 
purely  for  the  purpose  of  personal  interest,  a  great  effort 
had  been  made  to  inj9uence  public  opinion*  He  could  not 
help  saying,  £L'om  the  evidence  that  had  been  laid  before 
bim,  that  this  agitation  was  begun  by  those  who  had 
violated  the  law,  and  that  it  had  been  carried  on  by  them 
in  conjunction  with  those  who  had  entered  into  engage- 
ments which  the  law  forbade.  Let  us  see  the  «a^nn^r  jii 
which  it  was  conducted.  They  b^an  by  retaining  counsel 
—by  retaining  solicitors — by  sending  lecturers  over  the 
eountry—by  writing  pamphlets— -4yEid  by  holding  public 
meetings,  at  which  their  advocates  spoke  from  the  plat- 
form. And  what  was  the  topic  with  which  they  begimf 
That,  as  the  law  then  stood,  those  marriages,  of  a  man 
with  the  sister  of  his  deceased  wife,  were  perfectly  l^al; 
and  it  was  by  having  taught  to  the  people  of  this  country 
that  these  msariagea  were  hiwfo]^  that  they  had  oecasiimed 
in  many  instances  the  law  to  be  broken,  and  then  they 
brought  forward  those  breaches  of  the  law  as  aiiguments  ia 
feyour  of  now  altering  the  law  of  marriage.  Although,  as 
had  been  said,  iram  the  time  when^  in  the  seooiid  ceaisary^ 
Christianity  was  &rst  planted  in  this  country,  to  the  pre- 
sentj  such  marriages  had  been  prohibited,  yet  it  waa 
asserted  positively  that  they  w&e  perfectly  lawfeL  Now 
this  subject  had  been  solemnly  argued  in  the  Court  of 
Queen's  Bench,  befere  Jus  diwtingnidwd  predecessor,  Lord 
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Dewnanu  The  qiiestioa  azoee— -irketih^  saeh  a  jnaxn^jr 
ffa» lawful  or  was  void;  and,  by  the  unanimous  judgment 
(q£  the  whole  Court  of  Qaeea!&  Beatsk,,  tkej  were  rtyilwi' 
to  be  void  and  inceatnoas.  Some  allusioa  Had  be^  made 
to  an  c^ttuion  Yrhkh  was  expressed  hj  a  learned  JodgCf 
when  lie  was  at  the  bar,  foat  wham  he  (Lotd  Campbell) 
entertained  a  profound  respect  as  well  as  a^^tkm.  Now  hb 
opudon,  as  a  Judge,  was  not,  m  tiie  slightest  degree,  to  be 
impaired,  because,  in  the  haste  of  his  profession,,  without 
haYixi^  the  case  argued  befoie  him,  or  probablj  wilhont 
haying  had  time  to  consider  the  question,  he  at  the  bar 
gave  a  contrary  opini<ni.  On  the  o^traifj,  the  fust  only 
added  to  the  weight  which  attached  to  liis  opinion  as  a 
Judge,  which  he  gave,  after  having  heard  Ute  qioestkm 
solemnly  argued  before  him  by  counsel  on  both  sides.  It 
was  then  proposed  to  appeal  to  that  House;  Imt  so  cosi* 
vincing  were  the  reasons  given  by  the  Judges,  that  sach  a 
step  was  never  ventured  upon;  and  it  had  been  &om.  thai 
moment  allowed  that  the  law  forbade  such  marriages,  and 
i3aaX  therefore  they  could  not  be  lawiiiU j  solemnized,  if  ow, 
what  was  the  next  proceeding?  They  said,  then,  that  the 
law  prohibiting  these  marriages  had  been  introduced  hf 
Lord  Lyndhurst^s  Act — ^thf^  Lord  Lyndhnrst's  Act,  which 
introduced  the  illegality  of  these  marriages,  ought  to  be 
repealed;  and  there  had  be^  repeated  petitions  presea^ed 
to  their  Lordships,  asking  them  to  repeal  Lord  Lyndhurst's 
Act,  whidi  rendered  these  marriages  unlawfoL  "Sat 
agitators  went  about  the  country,  asserting,  in  the  mort 
positive  terms,  that  until  Lord  Lyndhnrst'a  Bill  passed* 
iSaeae  marriages  were  sanctioned  by  the  law  of  England. 
Now,  the  &ct  was,  that  Lord.  Lyndhurst's  Act  had  made 
no  alteration  in  the  law';  it  had  only  altered  the  mode  of 
procedure  by  which  these  unlawful  marrisges  were  to  be 
set  aside.  There  had  been  previously  a  great  defect  in 
the  law  of  England  on  this  point.   Marriagfts,  however 
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censurable  on  the  ground  of  incest,  were  not  void.  Even 
if  a  man  married  his  own  sister,  or  his  mother,  he  (Iiord 
Campbell)  was  ashamed  to  say  that  that  was  not  a  void 
mai  riage ;  it  stood  good  until  it  had  been  set  aside  by  the 
decrees  of  a  competent  Judge.   Lord  Lyndhurst's  Act 
properly  provided  that  those  marriages  which  heretofore 
had  only  been  voidable,  should  be  void,  as  they  had  been 
before  the  RdTormation,  and  as  they  were  in  Gotland  at 
this  time.   Lord  Lyndhurst  introduced  no  new  law,  but 
only  improved  the  mode  of  procedure,  the  manner  in  which 
the  law  was  to  be,  in  future,  enforced.   He  (Lord  Camp- 
bell) thought  their  ancestors  had  acted  Avith  great  wisdom 
when  they  separated  from  the  Church  of  Borne.   As  had 
been  stated  by  the  Right  Eev.  I 'relate  Avho  sat  near  him, 
there  was  nothing  in  which  the  Church  of  Eome  more 
annoyed  the  people  of  this  country  than  in  its  usurpation 
of  the  power  of  disturbing  the  laws  of  marriage.  With 
respect  to  the  unlawfulness  of  marriage,  they  multiplied 
the  prohibited  degrees  to  such  an  extent,  that,  among  the 
upper  ranks  of  society,  few  matches  could  be  made  without 
a  dispensation  from  Rome;  and  they  thus  added  to  the 
power  and  the  wei^th  of  their  Church.    At  the  Keforma- 
tion,  however,  the  people  of  this  country  drew  a  distinct 
line  of  demarcati(m,  indicating  clearly  the  prohibited 
degrees,  and  all  marriages  within  that  line  were  regarded 
as  unlawfid,and  all  beyond  it  as  lawful.  Notwitiistanding 
some  quotations  cited  from  law  books  by  the  noble  Earl 
(Earl  St.  Germans),  the  rule  then  settled  had  be^  con- 
sidered the  law  of  England  from  the  time  of  Henry  VIII. 
to  the  present  day.    There  was  an  attempt  made  in  the 
reign  of  Charles  IE.  to  introduce  a  new  law  to  allow  the 
marriage  of  a  man  with  his  wife's  sister,  but  it  failed ;  and 
Lord  Chi^  Justice  Vaughan,  and  all  the  Judges  at  that 
time,  concurred  in  the  opinion  that,  according  to  the  just 
CQDStmctipn  of  the  d2nd  of  Henry  YIQ.,  such  a  mairiage 
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was  forbidden.  The  law  continued  so  until  Lord  Lynd- 
hturot's  Act ;  and  he  trusted  their  hoidabigB  weuid  not 
alter  it.  If  their  Lordships  said  so  by  a  large  majority, 
ihe  agitatioii  would  aooa  ctie  away.  Upon  the  SmptawJ 
question  it  would  not  become  him  to  give  any  decided 
opinion,  altiiough  he  must  say,  that,  accosdii]^  to  the  xoLm 
of  construction  applied  to  human  laws,  he  was  inclined  to 
agree  with  the  Most  £ev.  Prelate  who  had  spoken,  and 
that  of  the  Sight  Ber.  F^rdate  who  followed.  But,  if 
Scdpture  were  silent  on  the  subject,,  he  had  no  difficulty 
whatever  in  saying  tiiat  the  marriage  of  a  man  with  tib« 
sister  of  his  deceased  wife  ought  to  be  forbidden  bj 
the  law  of  the  land.  The  noble  Viscount  who  lasi  aeU 
dressed  their  Lordsdiips  seemed  to  him  (Lord  Campbell) 
to  treat  the  subject  as  if  it  were  merely  one  of  a  physical 
aature. 

Lord  Gaffe  exidamed  that  he  had  said  .he  saw  vmuam 

for  prohibition  between  every  neat  blood  lelatioa. 

Lord  Campbell  c&aimaed:  Jsi  eGoamm  sodety,  at  aU 
events,  when  one  conversed  with  those  who  approved  this 
measure,  one  could  not  fail  to  be  struck  by  hearing  the 
argument  used,  that  there  was  nothing  unnatural  in  it. 
But  this  was  not  a  m^  physical  question:  it  was  a  moral 
question ;  it  was  a  social  question ;  they  were  to  consider 
what  was  to  promote  the  purity,  ease,  and  comfort  of 
domestic  life.  Did  the  noble  Yiscotmt  say  he  would  merely 
look  to  consanguinity  ? 

Lord  Qage.  'Very  nearly. 

Lord  Campbell.  Would  the  noble  Viscount  contend  that 
a  etepfifUher  might  marry  his  stepdaughter,  or  that  a  atep' 
son  might  marry  his  stepmother  ?  Would  that  lead  to  the 
cowfoit  and  to  the  purity  of  dome^c  life  ? 

Lord  Gage.  No,  certainly  not. 

Lord  CampbeU.  Then  the  Aoble  Viscount  would  legaid 

a^Sinity.    Wheie  was  the  line  to  be  drawn,  if  not  by 
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taking  consanguinity  and  affinity  on  the  same  fooling  ? 
The  argument  of  the  PJght  Eeverend  Prelate  (the  Bishop 
of  Exeter)  ^vas  unanswerable,  that  man  and  wife  were  one 
flesh,  and  that,  by  tlie  declaration  of  the  Redeemer,  the 
xelati<ais  of  the  one-were  to  be  considered  as  relations  of 
the  other.   If  they  adopted  that  Une,  there  would  be  no 
difficulty  in  enforcing  it,  and  the  noble  Viscount  had  not 
suggested  any  other  as  possible.   They  would  perceive  at 
once,  that  if  there  was  no  distinction  between  the  sister  of 
the  wife  and  any  stranger,  and  adulterous  intercourse  took 
place  between  the  husband  and  the  sister  during  the  life  of 
the  wife,  it  would  be  simply  adultery.   On  what  ground 
would  they  allow  a  remedy  to  the  wife  for  the  adultery 
of  the  husband,  in  such  a  case  ?   A  remedy  was  now 
to  be  obtained  by  the  wife,  for  this  reason,  and  for  this 
reason  alone,  that  adultery  with  a  wife's  sister  was 
incestuous;  that  the  pui-poses  of  marriage  were  defeated; 
and,  on  that  ground,  that  the  marriage  ought  to  be 
annulled.    Upon  a  case  of  this  description,  Lord  Thurlow 

had  said — 

«  The  wife  cannot  forgive  the  adultery  and  return  to  her 
husband,  without  being  hersell'  guilty  of  incest.  Had  this 
criminal  intercourse  taken  place  before  marriage,  the 
Ecclesiastical  Court  would  have  set  aside  the  marriage,  as 
incestuous  and  void.  The  wife  could  never  live  with  hex 
husband;  and,  if  innocent,  was  she  to  be  condemned  for 
his  crime  to  spend  the  rest  of  her  days  in  the  unheard-of 
situation  of  being  neither  virgin,  wife,  nor  mother?" 

He  (Lord  Campbell)  thought  it  hardly  necessary  to  touch 
on  the  argument  which  was  used  with  respect  to  the  benefit 
to  be  derived  by  the  children  of  the  deceased  wife,  from 
the  feet  of  the  rister  becoming  their  stepmother.  It  had 
been  already  shown  that,  in  a  great  majority  of  instances, 
&e  children  must  be  sufferers,  because  in  a  great  majority 


of  instances  they  would  be  deprived  of  the  tender  care  of 
an  aunt,  which  they  now  enjoyed.    Legalise  marriage  be- 
tween the  widower  and  the  deceased  wife's  sister,  and  the 
children  must  be  deprived  of  the  care  and  attention  of  that 
near  relation,  because,  from  this  time  forth,  it  would  be 
utterly  impossible  for  the  sister  <rf  the  deceased  wife  to 
zemain  under  the  same  roof  \rith  the  widower.  With  regard 
to  the  argument  which  had  been  used  by  the  noble 
Viscount,  that  they  would  not  introduce  a  law  to  forbid  all 
marriages  that  were  inexpedient,  he  (Lord  CampbeU) 
allowed  that  such  a  law  would  be  absurd— it  would  be 
absurd  to  brii^  in  a  BiUto  prev«»t  marriage  between  a 
man  of  75  and  a  girl  of  16  ;  but  was  it  not  quite  clear  tJiat 
there  was  a  great  difference  between  marriages  which  were 
expedient  and  marriages  which  were  incestuous?  CJould 
they  have  the  hmeSt  of  purity  of  domestic  life,  unless  that 
connexion  was  looked  upon  with  abhorrence,  as  ccmtrary 
to  the  law  of  God  and  the  law  of  man?   It  was  only  by 
such  a  feeling  being  instilled  into  the  mind,  until  it  beoanw 
a  sort  <rf  instinct  in  aU  who  came  within  its  operation,  that 
they  could  have  the  fell  benefit  of  that  purity,  peace,  and 
happiness  of  domestic  life  which  they  now  enjoyed.  With 
regard  to  the  violation  of  the  law,  he  (Lord  Campbell) 
believed  there  had  been  monstrous  exaggerations  as  to  the 
actual  numbei  of  cases;  but  there  was  another  source  of 
that  violation  which  also  required  notice.    He  observed 
that  the  returns  were  made  from  Lancashire  and  Stafford- 
shure,  where  there  were  a  considerable  number  of  Bomon 
Catholics.   When  tha  then  Bishop  of  MeUpotamus  (now 
rejoicing  in  a  more  sounding  title)  was  examined  before 
the  Committee  as  to  what  wer§  the  practices  of  the  Church 
of  Borne,  he  said  they  were  certainly  much  less  strict  than 
in  the  AngUcan  Church;  and  he  stated,  in  the  most 
express  manner,  that,  since  the  Act  <rf  1885  had  passed, 
^pigriTig  these  marriages  void— although,  among  Boman 
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GnlihoIicSy  they  could  not  be  celebrated  without  dispeosa* 
tion — ^he  liad  continued  to  grant  dispeiiaations  for  them  ^ 
and,  afi^  a  dispeii8ati<Hi  was  granted,  no  B<»nan  Catholic 
priest  could  refuse  to  celebrate  the  marriage.  The  law  of 
the  land  was  here  distinctly  set  ande,  and  those  marriages 
encouraged  a  direct  violation  of  it.  With  regard  to  these 
marriages,  whioh  he  (Lord  Gampbdl)  called  in^sestoons,  lie 
Irad  been  assured  in  the  most  positiye  manner  by  those 
wiio  liad  the  best  means  of  inforraaticffi,  that  they  were  bsH 
more  numerous  than  instances  of  bigamy,  an  offence  which 
Iw  hmw  &ma  eKpenenee,  both  as  connseL  and  judge,  was 
exceedingly  common  in  every  county  in  England,  Not  an 
aswe  was  hield  scarcely  inthout  th^  being  a  trial  far 
bigamy.  It  might,  with  as  much  reason,  be  contended 
Hunt  this  was  a  gvound  for  making  polygamy  legal/-4hat 
all  that  had  been  done  to  bind  one  man  to  one  woman  was 
inefiSgctual,  contrary  to  the  propensities  of  mankind,  aud, 
tiierefore,  that  polygamy  should  be  legalised.  If  the  ground 
of  consanguinity  was  to  be  the  only  ground  of  prohibition, 
they  might  go  on  &om  permitting  marriage  between  a  man 
nd  his  deceased  wife's  sister,  to  an  extent  fearful  to  con- 
template, la  some  foreign  lancte  siH^h  marriages  were 
permitted  ;  but  he  hoped  that,  though  we  might  avail  our- 
aeives  of  the  discoT^es  of  science  in  other  coiiatrifis,  we 
might,  with  regard  to  morality  and  domestic  life,  teach  all 
the  nalicnis  of  the  world,  la  m  other  country  was  the 
conjugal  tie  held  with  such  sacredness  as  in  England.  In 
Q^bee  OGuntoes  they  allowed  marriages  between  an  unde 
and  a  niece ;  but  he  hoped  that,  in  England  they  might 
still  (though  bow  long  it  would  be  so  he  knew  not)  look 
upon  such  marriages  with  abhorrence.  In  all  those  coun« 
tries — Germany,  for  instance~marriage  was  set  aside  on 
the  most  frivolous  pretences.  In  America,  too,  t^ey 
allowed  a  dissolution  of  marriage  in  cases  in  which  in  this 
Qocintiy  we  would  not  for  a  moment  think  of  doing  90^ 
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We  acted  upon  the  sabred  injunction,  that  it  was  £>r 

adultery  alone  marriages  were  to  be  dissolved ;  by  a  -  de- 
parture fixnn  tlie  sacred  precept  the  sanctity  of  the  maxxiage 
tie  had  been  impaired,  and  he  hoped  they  would  never 
seek  in  Bwlin  or  New  Orleans  for  examples  to  follow  in 
domestic  life.  The  preamble  of  the  Bill  most  disingenuously 
recited,  that  it  had  been  lately  decided  that  these  marriages 
were  imlawful ;  but  the  fact  was,  that  when  it  was  so  de- 
cided Lord  Denmau  expressed  his  opinion,  that,  by  the 
d2nd  Henry  Vlll.,  such  marriages  were  prohibited,  and 
were  imlawful.  Scotland  was  excluded  irom  the  operation 
of  this  Act.  And  why  ?  Because  it  was  utterly  impossible 
to  include  Scotland.  The  people  of  that  country,  with 
hardly  a  single  exception,  looked  upon  such  unions,  to  use 
the  language  of  the  Eight  liev.  Prelate,  with  abhorrence ; 
and  they  would  have  just  ground  to  complain,  because  such 
marriages  were  declared  by  the  Confession  of  Faith  con- 
trary to  God's  law ;  and  the  Ck)nfession  of  Fait^  had  been 
made  part  of  the  law  of  Scotland  by  an  Act  of  Parliament 
which  was  still  in  force.  But  was  not  the  omission  of 
Scotland  fatal  to  the  Bill  ?  In  Scotland  these  marriages 
would  be  void ;  in  England  they  would  be  valid.  They 
might  just  as  well  make  one  law  for  IMQddlesex,  and  anotiher 
for  Surrey ;  and  the  confession  of  the  noble  Earl,  that  he 
could  not  extend  that  measure  to  the  whole  island,  was 
reason  enough  for  its  rejection.  The  Bill  proposed  to 
enact  that  henceforth  a  marriage  between  a  man  and  Hie 
niece  of  his  wife  should  be  lawful.  What  were  the  argu- 
ments in  &TOur  of  the  niece  being  allowed  to  become  the 
wife  of  her  uncle  by  marriage?  Was  she  to  take  care 
of  the  children  ?  Would  the  dying  wife  recommend  her 
husband  to  marry  her  niece  ?  Did  nieces,  too,  make 
the  best  stepmothers  ?  These  were  the  most  plausible 
arguments  that  have  been  brought  forward  in  ftrour  of 
this  Bill,  but  none  of  them  applied  to  the  niece.  The 


iiieoe  here  became  the  wife  of  the  itncle ;  but  why  not 
extend  the  same  principle,  and  m]f  that  the  wi£e  aai^bt 
marry  her  Inrother-m-hnr  ?  It  was  one  of  the  melan- 
choly facts  that,  if  passed,  this  would  not  be  a  &Dti 
BilL  Jealousy  and  alarm  would  be  introduced  into  every 
family  in  England.  The  noble  Viscount  had  truly  stated 
that  the  female  sex  were  already  very  maxsh  ^mmw^,  J£ 
tbey  took  the  whole  of  the  female  population,  he  believed 
iiiBety--iime  out  oi  every  handled  wo«^  p^ition  ihnr 
Lordships  that  the  Bill  should  never  be  allowed  to  pass  f 
and  he  attributed  tbia  ^aaLii^  not  to  any  agitafctoai  which 
had  been  got  up,  but  to  the  natural  delicacy  of  the  female 
■e^  and  thek  intuithre  perc€|»titon  of  what  was  juit^  ^ht,. 
and  becoming.  These  marriages  had  been  contracted  in 
open  idolation  the  law,  and  the  parties  were  living  in  a 
itate  of  concubinage,  and  he  particularly  objected  to  the 
ehmse  h^li>sing  incestuous  marriages  which  are  now 
Toid;  their  children  were  iU^itimatew  Although  the 
Legislature  had  interfered  to  sanction  what  had  been 
done  in  ignorance,  never  till  now  had  it  been  proposed  to 
render  valid  marriages  contracted  in  open  violation  of 
the  law*  JQe  would  only  glance  at  what  had  tak^  place 
with  regard  to  royal  marriages.  If  ever  there  was  a 
case  whidi  deserved  commiseraticm,  and  in  which  thej 
might  be  excused  for  feeling  an  inclination  to  render 
valid  one  of  these  marriages,  it  was  that  case  which  thegr 
had  had  to  decide  at  the  bar  of  their  Lordships'  House,- 
where  the  parties  were  both  of  them  innocent 
a  marriage  which  -wtm  not  recognized  by  law,  where  a  lady 
of  iUoakious  descent  and  ixomaculate  ¥irtue  was  led  to  the 
aHar  by  a  piiiM$e  of  the  blood,  and  many  opinions  prevailed 
that  it  was  a  TaUd  macriage  by  law.  But,  notwithstanding 
the  powerftd  arguments  urged,  their  Lordahips  nnanimoMly 
came  to  the  determination  that  the  marriage  was  void, 
then,  they  refused  to  make  valid  a  marriage  ooa^ 
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tracted  by  persons  who  believed  they  were  acting  in 
4»idarmit7  uMi  tiie  Um,  haw  et^M  ^bey  he  asked  to 

l^alize  the  marriages  of  persons  who  had  acted  in  direct 
a^ppoAkm  to  Ike  bm?  Witii  xegard  to  the  partxeff  ifho 
had  contracted  these  marriages,  he  would  state  to  their 
Lardships  the  words  of  his  distingnished  predeeesscnr,  Loid 

Demnan:— 

*'  I  am  aware  that  painful  instances  may  be  cited,  where 
ignorant  persons  of  the  inferior  classes  of  society  have  con- 
tracted marriages  of  this  kind,  and  now  find  that  they  are 
invalid.  But*  as  to^  persons  in  a  higher  rank  of  life,  if 
there  are  any  who  have  contracted  marriages  since  the 
passing  of  the  late  Act  (that  was.  Lord  Lyndhurst's  Act), 
they  have  defied  the  law  and  broken  its  declared  re- 
straints." 

And  he  (Lord  Campbell)  must  refer  to  an  assertion 
made,  not  by  the  noble  Earl  who  had  brought  the  measure 
forward,  but  in  various  interested  publications,  that  this  is 
a  measure  of  relief  merely  for  the  poor.  That  argument 
•wua  perfectly  &Uacious.  According  to  the  statistics  of  Ae 
promoters  of  the  Bill,  these  unlawful  marriages  were  not 
contracted  in  the  greatest  number  by  the  poor;  they  were 
contracted  by  persons  chiefly  in  the  middling  and  upper 
ranks,  well  educated,  fully  aware  of  what  they  were  doing, 
and  of  the  consequences  of  their  own  acts ;  therefore  it  was 
not  for  the  sake  of  the  poor,  but  for  the  sake  of  tliose  wlio 
had  consciously  and  deliberately  violated  the  law,  tliat  the 
measure  was  to  be  passed.  He  (Lord  Campbell)  could 
now  only  express  a  hope  that  it  would  be  rejected  by  a 
large  majority.  As  to  permitting  the  Bill  to  be  read  a 
aecond  time,  with  the  view  to  further  discussion,  the  idea 
was  preposterous.  It  rested  on  principle — it  was  not  a 
matter  of  detail — and  no  .  noble  Lord  ought  to  vote  for  its 
«dng  read  a  second  time  who  was  not  prepared  at  onoe  to 
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see  it  pass  into  a  law.   He  tposted  it  would  be  rejected  by^ 

such  a  majority  as  would  take  away  all  hope  of  future 
Kiccess,  and  that  no  further  attempt  woukl-be  made  to 
disturb  those  principles  which  rest  on  divine  precepts,  and 
on  which  the  parity  and  happiness  of  domestic  Bfe  esam-^ 
tially  depend. 
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